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1. Legislative background

The Wildlife and Countryside Act 1981 has recently been amended, by the Wildlife and Natural Environment (Scotland) Act 2011, to include a set of powers for restricting the sale, possession and release of certain species. The Scottish Government are considering the use of these powers to protect the current population of Apis mellifera mellifera (Amm) on Colonsay. 
During the passage of the 2011 Act an amendment was put forward to create such protection in primary legislation but was withdrawn following assurances by the Scottish Government that the Act would provide sufficient powers to address this issue and that protection of the Colonsay bees would be considered as a matter of priority following the coming into force of the legislation.

The 1981 Act, and secondary legislation made under it, controls the release, keeping, reporting and sale of species according to a set of definitions relating to their history and the risks they pose. The terms are explained in the Code of Practice on Non-Native Species http://www.bit.ly/ScotCodeNNS, some are outlined below as they are particularly relevant to this proposal.
Native range: This is the range of locations in which an animal or plant (or type of animal or plant) is indigenous – where it occurs naturally. 
Former native: An animal or plant whose native range previously included Scotland or a particular part of Scotland but is now not indigenous. Unauthorised release is an offence under the 1981 Act. Former native species are non-native species for the purposes of the 1981 Act.

Invasive species: These are animals and plants which, if not under control of any person, would be likely to have a significant adverse impact on:

· Biodiversity

· Other environmental interests or

· Social or economic interests.
2. Background to Colonsay bees

The honey bees currently kept on Colonsay are thought to be one of very few Amm populations in Europe, as such they are a valuable genetic resource.
The honey bees found in Scotland today are a domesticated animal with some colonies living in the wild. All of the current Amm populations in Scotland are kept as livestock.
Amm is the only sub-species of honey bee native to northern Europe. The native range is thought to have included Britain, but there is uncertainty over whether it extended into Scotland. For the purposes of the 1981 Act, Scottish Natural Heritage considers all honey bees to be a non-native on Colonsay because it is very unlikely they colonised without human intervention.
To restrict the keeping or sale of any species under section 14ZC or 14A of the 1981 Act the species in question must be invasive. The Scottish Government considers that the keeping of any honey bee on Colonsay and Oronsay is likely to have a significant adverse impact by hybridising with the Amm population. Such an outcome, when the impact is in a rare population of pollinators, has an impact on both environmental and socio-economic interests. All honey bees other than Amm are therefore considered to be invasive on Colonsay and Oronsay.
3. Proposal

The different ways in which the 1981 Act can be used to control the introduction or use of species are dealt with separately below for clarity. These together form the proposed framework for protecting the Colonsay population of Amm. 

Release: The release of any animal outwith its native range in Scotland is an offence. The release of any honey bee on Colonsay and Oronsay is therefore an offence. The Code of Practice on Non-Native Species outlines that the keeping of honey bees is not a release for the purposes of the 1981 Act (see chapter 4, list 1(a)). The Scottish Government is not therefore proposing any change releases of honey bees.
Keeping/Possession: The keeping of any honey bee is currently unrestricted by the 1981 Act in Scotland. The Scottish Government proposes to prohibit the keeping of any honey bee other than Amm on Colonsay and Oronsay in order to protect the current Amm population from hybridisation.
4. Questions 

The Scottish Government is interested in your views on the proposal outlined above, in particular in relation to the questions below. This list should not be treated as exclusive and comments on any other aspect of the proposals are welcome.
a) Do you agree that the Amm population on Colonsay should be protected?
b) Do you think that the proposal will protect the Amm population on Colonsay from hybridisation?
c) Do you think that the proposal goes far enough/too far?
d) Should the proposal go further? For example by restricting the sale or advertising for sale of honey bees on Colonsay or requiring the reporting of non-Amm honey bees if they are seen on Colonsay. 

e) Do you think that the proposal would affect businesses?

If so – what types of business and what effect would you envisage?
f) Do you think that the proposal would affect individuals?

If so – what types of people and what effect would you envisage?
g) Do you think that the proposal would have an impact on other species?

If so – which species and what impact would you envisage?
h) Do you think that the proposal would have an impact on wider biodiversity?

If so – which ecosystems or habitats and what impact would you envisage?
i) Do you think that the proposal would have an impact on conservation efforts.

If so – what work and how severe an impact?
5. Process for responding to the Scottish Government

The 1981 Act requires the Scottish Government to consult Scottish Natural Heritage and any other person appearing to them to have an interest in the creation of restrictions such as those outlined in this proposal. We have contacted the following organisations:
Scotland’s Rural College
Bee Farmer’s Association

Scottish Beekeeper’s Association

Buglife

Butterfly Conservation Scotland

Bumblebee Conservation Trust

Hymettus Ltd

University of Stirling

Scottish Environment LINK

Scottish Working Group on Non-Species
We have also contacted a number of individuals that have expressed an interest in this issue in the past.
How to respond

We require you to indicate, along with your response to the proposal, whether you are content that the Scottish Government publish you response. Please indicate how you would like response to be treated: 

	Are you responding on behalf of an organisation?

	If YES ↓
	If NO ↓

	Please indicate whether you are happy for your response to be published.
	Please indicate whether you are happy for your response to be published.

	Your organisation name and address will be published.
	If you have indicated that you are happy for your response to be published, please indicate which of your details you are happy for the Scottish Government to publish:

	
	(a) Publish name and address.

	
	(b) Publish neither name or address.

	
	(c) Publish name only.


A summary of the responses received will be published on Friday 10th May on the Scottish Government website.
All responses should be sent to 
	catherine.murdoch@scotland.gsi.gov.uk 


	OR


	Catherine Murdoch

Wildlife and Protected Areas

Natural Resources Division

1-D North

Victoria Quay

Edinburgh

EH6 6QQ


All responses should be submitted before Friday 12 April 2013.

